County of Mercer
McDade Administration Building, 640 South Broad Street, Trenton, NJ 08650-0068

SPECIFICATIONS
FOR
FURNISHING AND DELIVERY OF GASOLINE FOR
THE COUNTY OF MERCER AND THE MERCER COUNTY
COOPERATIVE CONTRACT PURCHASING SYSTEM

To Be Received On
OCTOBER 16, 2012
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Required
by owner

COUNTY OF MERCER BIDDER’S CHECKLIST

Submission Requirement

Initial each
required entry
and if required
submit the item

X

Cooperative Purchasing System Conditions Reviewed

New Jersey Business Registration (prior to award of contract)

Stockholder Disclosure Certification

Affirmative Action Regulations Questionnaire

Required Evidence EEO/Affirmative Action (Employee
Information Certificate) must be provided prior to Contract
Award

Emergency Delivery Procedure

Read: Americans with Disability Act of 1990 Language

Exceptions

Excel Spreadsheet shall be copied to CD and submitted on
CD with Bid Proposal and submit Hard Copy (paper)
proposal (May be submitted with bid proposal)

Completed and Signed Proposal Page(s)

MK X I XKKXK X¥IKK|K

One Original Completed Bid and One Copy

X

Certification to hold bid consideration beyond Sixty Days in
the event that award is not made within sixty days

This form is provided for bidder’s use in assuring compliance with all required documentation.

Name of Bidder:

By Authorized Representative:

Signature:

Print Name and Title:

Date:
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NOTICE TO BIDDERS

Notice is hereby given that on OCTOBER 16, 2012 at 11:00 AM (Prevailing time), sealed bids will be
opened and read in public by the Purchasing Agent in the Mercer County McDade Administration
Building, 640 South Broad Street, Room #321 Third Floor, Trenton, New Jersey for:

FURNISHING AND DELIVERY OF GASOLINE FOR
THE COUNTY OF MERCER AND
THE MERCER COUNTY COOPERATIVE CONTRACT PURCHASING SYSTEM
CKO9MERCERZ2012-25

Sealed bids will be received by the Mercer County Purchasing Agent acting as Lead Agent on behalf
of all contracting units located within the geographic boundaries of Mercer County for the Mercer
County Cooperative Contract Purchasing System.

Specifications and instructions to bidders may be obtained at the Purchasing Office or online at
http://nj.gov/counties/mercer/procurement/bidsopp.html

Bids shall be delivered in sealed envelopes and addressed to Marcella Covello, Purchasing Agent,
Room #321 Third Floor, 640 South Broad Street, P.O. Box 8068, Trenton, NJ 08650-0068.

With the exception of the United States Postal Service, express mail shall be delivered to the
Department of Purchasing, 640 S. Broad Street, Room 321 Third Floor, Trenton, New Jersey
08611.

Bid Addenda will be issued on the website if the request for bid is posted on the County website;
therefore, all interested respondents shall check the website from the date issued through the date of
the bid opening. Bidders are required to comply with the requirements of N.J.S.A.10:5-31 et seqg. and
N.J.A.C. 17:27.

COUNTY OF MERCER, NEW JERSEY
Marcella Covello, QPA

Purchasing Agent
CKO9MERCER2012-25

609 989 6710
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http://nj.gov/counties/mercer/procurement/bidsopp.html

COUNTY CONTRACT PURCHASING SYSTEM
County Cooperative Contract Purchasing is specifically provided for in N.J.S.A. 40A:11-11(6)
and (5:34-7.21).

County Cooperative Contract Purchasing is a Cooperative Purchasing System that may be
created only by a county. Using only its own needs, the county advertises for the receipt of
bids and awards a contract to the successful bidder. With the approval of both Mercer County
and the vendor, contracting units located within the geographic boundary of Mercer County
may purchase under the contract subject to its specifications, terms and conditions.

VENDOR WILL EXTEND CONTRACT PRICES TO THE
"COUNTY COOPERATIVE CONTRACT PURCHASING SYSTEM" PARTICIPANTS

O Check here if willing to provide the goods and services herein bid upon to local
governmental contracting units located within the County of Mercer without substitution
or deviation from specifications, size, features, quality, price or availability as herein set
forth. It is understood that orders will be placed directly by the contracting units, subject
to the overall terms of the contract to be awarded by the County of Mercer, and that no
additional service or delivery charges will be allowed except as permitted by these
specifications.

O Check here if not willing to extend prices to contracting units located in the County of
Mercer. It is understood that this will not adversely effect consideration of this bid
with respect to the needs of the County of Mercer. The contract for the stated needs
of the County will be awarded to the lowest responsible bidder, and specifically not
made available to contracting units within the County of Mercer.
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INSTRUCTIONS TO BIDDERS

In the event that an EXCEL spreadsheet is posted on our website, please submit the EXCEL
Spreadsheet on CD and include hard copy proposal with bid. The detailed form of proposal is
found on the County of Mercer website, at:
http://nj.gov/counties/mercer/business/purchasing/bidsopp.html Bidders shall not modify the
format of the spreadsheet. Do not convert the Spreadsheet to Portable Document Format
(PDF) or change the format. Bidders shall also include with their bid response, a printed
copy of the completed spreadsheet.

Bidders may submit a complete copy of their bid on CD.

BIDDERS MUST INCLUDE WITH THEIR BID RESPONSE, A PRINTED COPY OF THE
COMPLETED BID AND SPREADSHEET. THE HARD COPY BID AND PROPOSAL IN THE
BID DOCUMENT PREVAILS.
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http://nj.gov/counties/mercer/business/purchasing/bidsopp.html

SPECIFICATIONS FOR UNLEADED GASOLINE FOR A PERIOD OF ONE YEAR WITH ONE
YEAR OPTION TO EXTEND FOR THE COUNTY OF MERCER COOPERATIVE CONTRACT
PURCHASING SYSTEM

INTENT

The County of Mercer requests bids for the Mercer County Cooperative Contract Purchasing
System for the procurement and delivery of 87 Octane Unleaded Gasoline for a period of
one year with the option to extend one year for the Mercer County Cooperative System
Members as provided for herein and as applicable in the proposal form. The conditions and
requirements are intended to be open and non-restrictive for the purpose of obtaining
adequate participation of interested vendors, uniformity in the submission of bids and
selection of the responsible vendor. The County’s annual gasoline consumption is estimated
at 330,000 gallons. Deliveries to Co-op Members shall be as directed by each participating
member. The awarded contract shall commence on December 4, 2012.

GASOLINE SHALL BE REGULAR, UNBRANDED, UNLEADED NO LESS THAN 87 OCTANE ETHANOL
GASOLINE FOR THE COUNTY AND ALL COOP MEMBERS.

COMPLIANCE WITH LAWS

Vendor shall comply with all laws relating to sale of and purchases insofar as they pertain to
the purchase of products under this contract. Said vendor shall perform in all respects in strict
conformity to all existing and future laws and regulations of the Federal and State
Departments and Bureaus thereof having jurisdiction in relation to petroleum products, air
pollution and energy conservation. Vendor shall protect and indemnify the County and its
officials and agents against any claim or liability arising from or based upon the violation of
any such law, ordinance, regulations, order or decree whether by himself or his employees.

QUALIFICATIONS

No bid will be considered for awarding of contract unless the vendor can meet the following
conditions:

a. That the vendor owns and is operating a permanently established bulk storage plant
with stationary tankage, or vendor who does not have a bulk storage plant with
stationary tankage must submit from his source of supply a letter stating that the
source of supply will in turn guarantee to supply the said vendor.

b. That the bulk storage plant is located within a reasonable distance from the plant or
point to which deliveries are to be made by fransport tank wagon. The County
reserves the right to make the decision as to whether the storage plant is sufficiently
close to protect its interests.

c. That the vendor's source of supply is direct with a reputable Gasoline producer. This
information is to be listed in the space provided on the bid forms.

CKO9MERCER2010-18 GASOLINE 6



d. That the vendor agrees to assist the County making such investigation it deems
necessary to determine the vendor's ability to perform the contfract requirements.
The County reserves the right to reject any bid if the investigation of such vendor fails
to satisfy the County that such vendor is properly qualified to carry out the
obligations of the contract and complete work contemplated therein.

REQUIREMENTS

The quantities as listed on the bid proposal are estimated County requirements for bidding
purposes only. It is understood that the contract price shall prevail for the actual quantities
required, as needed and ordered, during the life of the contract whether more or less than
said estimated quantities.

DELIVERIES

All deliveries are to be made within twenty-four (24) hours after receipt of purchase order or
authorized verbal requests. All deliveries are to be made between the hours of 7:30 am
and 3:00 pm on business weekdays, except otherwise arranged by supplier and purchaser.
Each participating unit shall make placement of orders and delivery arrangements directly
with the supplier. VENDOR SHALL DELIVER ONLY AS REQUESTED AND SHALL NOT PROVIDE
AUTOMATIC DELIVERY UNLESS REQUESTED BY COOPERATIVE MEMBERS.

EMERGENCY DELIVERIES

During a public emergency, and/or fuel shortage, Vendor will provide priority delivery for
Cooperative Members.

VENDOR EMERGENCY COMPLIANCE
YES

NO

PRICING
Pricing is based on effective listing from the Journal of Commerce Philadelphia Tank Car Low Price
on October 9, 2012 for 87 Octane Unleaded gasoline.
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TESTING

At various times and places of delivery, samples of the products delivered under awarded
confract may be taken for the purpose of determining whether the products conform to the
specifications cited in this proposal. The right is reserved to cancel the contract at the
Contractor's expense for inferior deliveries, or if product is found to contain dirt or sediment,
or is of a structure that will cause clogging and/or prevent proper operation of equipment.

Testing shall be the responsibility of the County or other authorized participant and shall not
be included in the price of this proposal.

EQUIPMENT INSPECTION
The County reserves the right to have all measuring devices rechecked at any time during
the life of the contract. Spot checks at delivery points may also be made.

DAMAGE TO PROPERTY

If any property owned or occupied by the County or participating units is damaged by the
equipment or employees of the Contractor, the contractor shall be liable for the cost of all
necessary repairs. The County reserves the right to deduct such cost from any sum or sums
that may be due or become due to the contractor.

SPILLAGE

It is the responsibility of the vendor to provide for the delivery of the products in an efficient
and workman-like manner. Spilloge that could result in dangerous conditions for
environmental contamination, maintenance repair, pedestrian or vehicular fraffic is to be
addressed immediately by the vendor. In the event it becomes necessary for the using
agency to remedy, or provide for such remedy to a damaged area, the cost shall be
deducted from any monies due the vendor. If there are no monies due, it shall be submitted
as a claim on the bonding company.

CONTRACT

The successful vendor hereby agrees to indemnify and hold harmless the County of Mercer
and all contfract participants from all suits and actions of every nature and description
brought against them, or any of them, growing out of the contract or contracts, written or
verbal, entered intfo between the County and the successful vendor, and further that upon
the awarding of the contract in accordance with these specifications, this agreement of
indemnification shall automatically become effective.

The vendor agrees not to assign, transfer or sublet, in whole or in part, the contract if
awarded to him. Vendor agrees he will not assign or transfer any rights or privileges, which
may accrue, to him under the terms of the confract or any monies, which may become
due to him.

For the term of the contract the successful vendor is required to furnish identical materials at

the same unit price and under the same related terms herein to any participating unit within
the County of Mercer.
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INSURANCE

The Contractor shall maintain such insurance as will protect him from all claims under
Workmen's Compensation Acts and from any other claims for damages for personal injury
including death which may arise from operations under this contract whether such
operations be by himself or by any sub- confractor or anyone directly or indirectly
employed by them.

PAYMENT

Purchase orders will generated for each delivery covering the gallonage to be charged to
each Department. Payments will be made to the successful vendor in accordance with the
confract documents upon receipt of invoice and a properly executed Purchase Order.
Vendor shall provide invoicing detailing the cost of the commodity and the fixed delivery
charge.

Payment to vendor will be made only for the actual quantities furnished in accordance with
the confract and it is understood that the estimated quantities to be furnished may be
increased or diminished without in any way invalidating prices bid.

ANALYSIS

Vendor shall supply upon request a complete analysis of the gasoline which he proposes to
supply, covering all points set forth under the description of gasoline hereafter. In the event
the Contractor delivers gasoline which does not test within the limits as set forth in this
proposal, the Contractor shall be required to remove the rejected gasoline without cost to
the County and within twelve (12) hours after notification.

Should the Contractor fail to remove the rejected gasoline within the twelve (12) hour time
frame, the County shall be aft liberty to remove same from its premises and dispose of it by
sale as the County may elect. The proceeds from such sale, less costs incidental to ifs
removal and to the sale, shall be paid over to the Contractor and the County may then
purchase gasoline in the open market and make charge against the Contractor for excess
cost incurred. Should the County have consumed a part of the rejected gasoline, such
consumption shall not impair the County right to cause the Contractor to remove the
remainder of the rejected gasoline.

When the analysis of any samples shows that the gasoline does not comply with the
specifications in any particular item, the cost of analysis shall be borne by the supplier.
When the sample complies with the specifications in all particulars, the cost of analysis will
be borne by the County.

Analysis shall be in accordance with current recognized testing procedures of ASTM and

each billing for fuel shall show a certification that the fuel delivered was in accordance with
the requirements set forth.
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ESTIMATED ANNUAL USAGE

GASOLINE DELIVERY SHALL BE MADE TO THE

FOLLOWING LOCATIONS

TANK SIZE

#OF TANKS

ESTIMATED GALLONS PER YEAR

Mercer County Motor Pool

15,000

|

256,000

300 Scotch Road

West Trenton, NJ 08628

Mercer County Park

3.000

45,000

South Post Road

West Windsor, NJ

Mercer Oaks Garage

500

7,500

4 S. Post Rd.

West Windsor, N.J.

Mercer Oaks Clubhouse

500

6,500

Villoge Road

West Windsor, N.J.

Mt. View G.C. Clubhouse

500

2,500

Bear Tavern Road

West Trenton, N.J.




GASOLINE DELIVERY SHALL BE MADE TO THE
FOLLOWING LOCATIONS TANK SIZE #OF TANKS ESTIMATED GALLONS PER YEAR

Mt. View G.C. Garage 2,000 1 4,000

Nursery Road

West Trenton, N.J.

Princeton C.C. Garage 500 1 6,000

Wheeler Way

Princeton, NJ

Howell Farm Workshop 1,000 1 2,000

17 Valley Road

Hopewell Twp., N.J.

Howell Farm

70 Woodens Lane 500 1 500

Hopewell Twp., NJ

APPROXIMATE TOTAL FOR ONE YEAR 330,000
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PROPOSAL SHEET

NO MINIMUM OR MAXIMUM PURCHASE IS IMPLIED OR GUARANTEED.

The County has attempted to identify the item(s) and the estimated amounts of each item
bid to cover its requirements; however, past experience shows that the amount ordered may
be different than that submitted for bidding. The right is reserved to decrease or increase the
quantities specified in the specifications pursuant to N.J.A.C. 5:30-11.2 and 11.10.

Pricing is based on effective listing from the Journal of Commerce Philadelphia Tank Car Low Price
on October 9, 2012 for 87 Octane Unleaded Gasoline.

NO LESS THAN 87 OCTANE, UNLEADED, UNBRANDED ETHANOL GASOLINE FOR THE COUNTY OF
MERCER FOR APPROXIMATELY 330,000 GALLONS FOR ONE YEAR WITH OPTION TO EXTEND ONE YEAR

YEAR ONE:

A.  POSTED PRICE PER GALLON $

B.  DELIVERY CHARGE OR DISCOUNT PER GALLON AS INDICATED BY
EITHER A PLUS (+) OR MINUS (-) $

TOTAL PER GALLON $

TOTAL FOR APPROXIMATELY 330,000 GALLONS $

TOTAL IN THE WRITTEN WORD

YEAR TWO:

A.  POSTED PRICE PER GALLON $

B. DELIVERY CHARGE OR DISCOUNT PER GALLON AS INDICATED BY
EITHER A PLUS (+) OR MINUS (-) S

TOTAL PER GALLON $

TOTAL FOR APPROXIMATELY 330,000 GALLONS $

TOTAL IN THE WRITTEN WORD

BIDDERS SOURCE OF SUPPLY




BID PROPOSAL FORM AND SIGNATURE PAGE

The undersigned bidder declares that he/she has read the Notice to Bidders, Instructions,
Affidavits and Scope of Work and that he/she has determined the conditions affecting the
bid agrees, if this proposal is accepted, to furnish and deliver the following:

FURNISHING AND DELIVERY OF GASOLINE FOR
THE COUNTY OF MERCER AND
THE MERCER COUNTY COOPERATIVE CONTRACT PURCHASING SYSTEM
FOR A PERIOD OF ONE YEAR WITH OPTION TO EXTEND ONE YEAR

(SIGNATURE BY AUTHORIZED REPRESENTATIVE)

VENDOR WILL EXTEND CONTRACT PRICES TO THE "COUNTY COOPERATIVE CONTRACT
PURCHASING SYSTEM" PARTICIPANTS

YES [ NO []

The undersigned is a Corporation, Partnership or Individual under the laws of the State of

having its principal office at

COMPANY
ADDRESS
ADDRESS
NAME
TELEPHONE
FAX

E-MAIL
DATE
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COUNTY OF MERCER
ACKNOWLEDGMENT OF RECEIPT OF ADDENDA
The undersigned Bidder hereby acknowledges receipt of the following Addenda:

Addendum Number Dated Acknowledge Receipt
(initial)

[ I|No addenda were received:

Acknowledged for:

(Name of Bidder)

o (Signature of Authorized Representative)
Name:
(Print or Type)
Title:
Date:
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INSTRUCTIONS TO BIDDERS AND STATUTORY REQUIREMENTS

SUBMISSION OF BIDS

A.

H.

Sealed bids shall be received by the County of Mercer in accordance with public advertisement as
required by law, with a copy of said notice being attached hereto and made a part of these
specifications.

The bid shall be submitted in a sealed envelope: (1) addressed to the County of Mercer, (2)
bearing the name and address of the bidder written on the face of the envelope, and (3) clearly
marked "BID" with the contract title and/or bid # being bid.

It is the bidder's responsibility that bids are presented to the County at the time and at the place
designated. Bids may be hand delivered or mailed; however, the County disclaims any
responsibility for bids forwarded by regular or overnight mail. If the bid is sent by express mail
service, the designation must also appear on the outside of the express mail envelope. Bids
received after the designated time and date will be returned unopened. Express mail shall be
delivered to the Department of Purchasing, 640 S. Broad Street, Room 109, Trenton,
New Jersey 08611.

The Mercer County Park Commission and the Mercer County Library System are considered
agencies of the County entitled to participate in the contract(s) resulting from this bid.

Sealed bids forwarded to the County before the time of opening of bids may be withdrawn upon
written application of the bidder. Once bids have been opened, they shall remain firm for a period
of sixty (60) calendar days.

All prices and amounts must be written in ink or preferably machine-printed. Bids containing any

conditions, omissions, unexplained erasures or alterations, items not called for in the bid proposal
form, attachment of additive information not required by the specifications, or irregularities of any

kind, may be rejected by the County. Any changes, whiteouts, strikeouts, etc. in the bid must be

initialed in ink by the person signing the bid.

Each bid proposal form must give the full business address, business phone, fax, e-mail if
available, the contact person of the bidder, and be signed by an authorized representative as
follows:

e Bids by partnerships must furnish the full name of all partners and must be signed in the
partnership name by one of the members of the partnership or by an authorized representative,
followed by the signature and designation of the person signing.

e Bids by corporations must be signed in the legal name of the corporation, followed by the name
of the State in which incorporated and must contain the signature and designation of the
president, secretary or other person authorized to bind the corporation in the matter.

e Bids by sole-proprietorship shall be signed by the proprietor.

o When requested, satisfactory evidence of the authority of the officer signing shall be furnished.

Bidder should be aware of the following statutes that represent “Truth in Contracting” laws:

e N.J.S.A. 2C:21-34, governs false claims and representations by bidders. It is a serious crime

for the bidder to knowingly submit a false claim and/or knowingly make material
misrepresentation.

e N.J.S.A. 2C:27-11 provides that a person commits a crime if said person offers a benefit to a

public servant for an official act performed or to be performed by a public servant, which is a
violation of official duty.
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e N.J.S.A. 2C:27-11 provides that a bidder commits a crime if said person, directly or indirectly,
confers or agrees to confer any benefit not allowed by law to a public servant.
o Bidder should consult the statutes or legal counsel for further information.

If not submitting a bid proposal in accordance with the attached instructions and specifications, the
outside of the above stated envelope shall be plainly marked “NO BID” when being returned. If
bidder wishes to remain on bid list, please mark “NO BID - PLEASE RETAIN ON BID LIST” on
front page of this proposal. Failure to comply may result in bidder being dropped from bid list.

Contract shall be awarded to the lowest responsible bidder as declared by the County of Mercer.
The contract awarded between the County of Mercer and the successful bidder shall establish the
contractual obligation regarding specific items, specifications and services to be provided to the
county.

Successful bidder shall not assign, transfer, convey sublet or otherwise dispose of the contract or
any part thereof to anyone without the written consent of the County of Mercer.

The County of Mercer reserves the right in the event of unsatisfactory service to cancel the
contract awarded to the successful bidder and procure the goods or services from other sources
and hold the contractor responsible for any excess cost.

The successful bidder agrees that he will make no claim for additional payment or any other
concession because of any misrepresentation or misunderstanding of the contract on his part, or of
any failure to fully acquaint himself with any conditions relating to the contract.

Bidders are cautioned to fill in all information as requested on the proposal forms to serve as a
basis for making awards. The county, without invalidating the contract, may order changes
consisting of additions, deletions or modifications and the contract sum shall be adjusted
accordingly.

Bidder shall list all deviations from the specifications as contained herein when returning proposal
as specified.

The bidder, if awarded a contract, agrees to protect, defend and save harmless the County of
Mercer against any damage for the payment for the use of any patented material process, article or
device that may enter into the manufacture, construction or form a part of the work covered by his
contract, and he further agrees to indemnify and save harmless the County of Mercer from suits or
actions of every nature and description brought against it, for or on account of any injuries or
damages received or sustained by any parties, by, or from any acts of the contractor, his servants
or agents.

Bidder must provide Certificate of insurance in a form and amount acceptable to the County of
Mercer including General Liability, Automobile, Workman’s Compensation and such other
coverage as may be deemed necessary by the County of Mercer for the work, services or goods
being bid.

Bidder shall submit financial statements if requested showing its financial ability to perform the
work being bid. The County reserves the right to require additional financial documentation prior to
the award of bid if, in the opinion of the County, the financial statements submitted with the bid are
deemed to be inadequate. Failure to comply with this requirement may result in being rejected at
the option of the County.
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T. BIDDERS SHALL PROVIDE TRADE SECRET OR PROPRIETARY INFORMATION UNDER
SEPARATE COVER WITH THE BID RESPONSE.

u. SOURCE OF SPECIFICATIONS/BID PACKAGES Official County bid packages for routine
goods and services are available from on the county website www.mercercounty.org at no
cost to the vendor. All addenda are posted on this site. Potential bidders are cautioned that
they are bidding at their own risk if a third party supplied the specifications that may or may not
be complete. As such, The County is not responsible for third party supplied specifications.

V. The County reserves the right to purchase items from state contract or other county contracts,
co-op vendors and/or in the open market, if such use serves the interest of the County. The
County reserves the right to bid separately for any commodity.

INTERPRETATION AND ADDENDA, CHALLENGE TO SPECIFICATIONS

The bidder understands and agrees that its bid is submitted on the basis of the specifications
prepared by the County. The bidder accepts the obligation to become familiar with these
specifications. Bidders are expected to examine the specifications and related documents with care
and observe all their requirements. Ambiguities, errors or omissions noted by bidders should be
promptly reported in writing to the Purchasing Agent. In the event the bidder fails to notify the County
of such ambiguities, errors or omissions, the bidder shall be bound by the bid.

No oral interpretation of the meaning of the specifications will be made to any bidder. Every request
for an interpretation shall be in writing, addressed to the Purchasing Agent. In order to be given
consideration, written requests for interpretation must be received as least ten (10) days prior to the
date fixed for the opening of the bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications, and will be distributed to all
prospective bidders, in accordance with Statute. All addenda so issued shall become part of the
contract documents, and shall be acknowledged by the bidder in the bid. The County’s interpretations
or corrections thereof shall be final.

If the amount shown in words and its equivalent figures do not agree, the written words shall be
binding. Ditto marks are not considered writing or printing and shall not be used. In the event that
there is a discrepancy between the unit prices and the extended totals, the unit prices shall prevail. In
the event there is an error of the summation of the extended totals, the computation by the County of
the extended totals shall govern.

Any prospective bidder who wishes to challenge a bid specification shall file such challenges in writing
with the contracting agent no less than three business days prior to the opening of the bids.
Challenges filed after that time shall be considered void and having no impact on the contracting unit
or the award of contract.

PRE-BID CONFERENCE - REFER TO ADVERTISEMENT FOR BID FOR DATE AND TIME - IF
REQUESTED

BRAND NAMES, STANDARDS OF QUALITY AND PERFORMANCE
Only manufactured and farm products of the United States, wherever available, shall be used on this
contract in accordance with prevailing statutes.

Brand names and or descriptions used in this bid are to acquaint bidders with the type of commodity
desired and will be used as a standard by which alternate or competitive materials offered will be
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judged. Competitive items must be equal to the standard described and be of the same quality of
work. Variations between materials described and the materials offered are to be fully explained by
the bidder on a separate sheet and submitted with the proposal form. Vendor's literature will not
suffice in explaining exceptions to these specifications. In the absence of any changes by the bidder,
it will be presumed and required that materials as described in the proposal be delivered.

It is the responsibility of the bidder to demonstrate the equivalency of item(s) offered. The County
reserves the right to evaluate the equivalency of a product which, in its deliberations, meets its
requirements.

The contractor shall hold and save harmless the County, its officers, agents, servants, and
employees, from any liability of any nature and kind for or on account of the use of any copyrighted or
uncopyrighted composition, secret process, patented or unpatented invention or article furnished or
used in the performance of this contract.

Wherever practical and economical to the County, it is desired that recycled or recyclable products be
provided. Please indicate when recycled products are being offered.

In submitting its bid, the bidder certifies that the goods and services to be furnished will not infringe upon
any valid patent or trademark and that the successful bidder shall, at its own expense, defend any and all
actions or suits charging such infringement, and will save the County harmless from any damages resulting
from such infringement.

MULTI-BRAND MANUFACTURER’S

Specifications for a contract item may include a specific manufacturer's brand and model number or
equivalent. The product brand or brands referenced in the specifications shall be restricted to one
brand produced or manufactured by a multi-brand commercial products manufacturer.

PRICING INFORMATION FOR PREPARATION OF BIDS
The County is exempt from any local, state or federal sales, use or excise tax.

Estimated Quantities (Open-End Contracts): The County has attempted to identify the item(s) and

the estimated amounts of each item bid to cover its requirements; however, past experience shows that
the amount ordered may be different than that submitted for bidding. The right is reserved to decrease or
increase the quantities specified in the specifications pursuant to N.J.A.C. 5:30-11.2 and 11.10. NO
MINIMUM PURCHASE IS IMPLIED OR GUARANTEED.

Contractor shall be responsible for obtaining any applicable permits or licenses from any government entity
that has jurisdiction to require the same. All bids submitted shall have included this cost.

Bidders shall insert prices for furnishing goods and services required by these specifications. Prices shall
be net, including any charges for packing, crating, containers, etc. All transportation charges shall be fully
prepaid by the contractor, F.O.B. destination and placement at locations specified by the County. As
specified, placement may require inside deliveries. No additional charges will be allowed for any
transportation costs resulting from partial shipments made for the contractor's convenience.

METHOD OF CONTRACT AWARD

The length of the contract shall be stated in the technical specifications. Pursuant to requirements of
N.J.A.C. 5:30-5.1 et seq., any contract resulting from this bid shall be subject to the availability and
appropriation of sufficient funds annually.
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If the award is to be made on the basis of a base bid only, it shall be made to that responsible bidder
submitting the lowest base bid. If the award is to be made on the basis of a combination of a base bid with
selected options, it shall be made to that responsible bidder submitting the lowest net bid.

The County may also elect to award the contract on the basis of unit prices.

The form of contract shall be submitted by the County to the successful bidder. Terms of the
specifications/bid package prevail. Bidder exceptions must be formally accepted by the County.

TERMINATION OF CONTRACT

If, through any cause, the contractor shall fail to fulfill in a timely and proper manner obligations under the
contract or if the contractor shall violate any of the requirements of the contract, the County shall there
upon have the right to terminate the contract by giving written notice to the contractor of such termination
and specifying the effective date of termination. Such termination shall relieve the County of any obligation
for balances to the contractor of any sum or sums set forth in the contract. County will pay only for goods
and services accepted prior to termination.

Notwithstanding the above, the contractor shall not be relieved of liability to the County for damages
sustained by the County by virtue of any breach of the contract by the contractor and the County may
withhold any payments to the contractor for the purpose of compensation until such time as the exact
amount of the damage due the County from the contractor is determined.

The contractor agrees to indemnify and hold the County harmless from any liability to subcontractors or
suppliers concerning payment for work performed or goods supplied arising out of the lawful termination of
the contract by the County under this provision.

In case of default by the contractor, the County may procure the goods or services from other sources and
hold the contractor responsible for any excess cost.

Continuation of the terms of the contract beyond the fiscal year is contingent on availability of funds in the
following year's budget. In the event of unavailability of such funds, the County reserves the right to cancel
the contract.

ACQUISITION, MERGER, SALE AND/OR TRANSFER OF BUSINESS, ETC.

It is understood by all parties that if, during the life of the contract, the contractor disposes of his/her
business concern by acquisition, merger, sale and or/transfer or by any means convey his/her interest(s) to
another party, all obligations are transferred to that new party. In this event, the new County(s) will be
required to submit all documentation/legal instruments that were required in the original bid/contract. Any
change shall be approved by the County.

The contractor will not assign any interest in the contract and shall not transfer any interest in the same
without the prior written consent of the County.

The County of Mercer reserves the right, at its option, to terminate this contract upon giving thirty (30) days
written notice to the contractor.

PAYMENT

No payment will be made unless duly authorized by the County of Mercer’s authorized representative and
accompanied by proper documentation. Payment will be made in accordance with the County of Mercer’s
policy and procedures.
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TRANSITIONAL PERIOD

In the event services are terminated by contract expiration or by voluntary termination by either the
Contractor or The County of Mercer, the Contractor shall continue all terms and conditions of said contract
for a period not to exceed thirty (30) days at the County’s request.

STATISTICAL DATA REPORT
If requested, the contractor shall provide in writing to the County, all statistical data reports which identify
all goods and or services provided.

NEW JERSEY SALES TAX

In submitting his bid, the Contractor certifies that the total base bid set forth does not include any New
Jersey Sales Tax, and he further certifies that in the event he is the successful bidder, he will only apply for
an exemption for materials or supplies to be used in connection with County property.

Contractor’'s Exemption Purchase Certificate, Form ST-13, issued by the State of New Jersey Division of
Taxation, Sales Tax Bureau, shall be completed and presented to his suppliers for material used to make
any permanent change to a County Building on this contract.

LATE FEE POLICY

The County of Mercer pays vouchers bi-weekly, thus vendors, in most cases are paid in less than 30
days, if the vendor has complied by responding promptly with delivery, a signed voucher and an original
invoice. We can pay only for goods and services rendered and late fees and service charges are not
appropriated for such purposes. All County employees are reminded that no one is authorized to sign a
letter of credit or any other document that represents a legal commitment on the part of the County without
a specific authorization from our governing body or through a resolution that grants the same. All credit
applications or similar forms are carefully read in Finance and terms the County does not agree to, are
stricken.

TIE BIDS: Tie bids will be decided by the County of Mercer.

DEMONSTRATION AND SAMPLE
If so requested, the vendor shall provide demonstration. If so requested, the vendor shall submit a
sample of the units or merchandise.

MANUFACTURERS’ NAMES

Any manufacturers’ names, trade names, brand names or catalog numbers used in the specifications
are for the purpose of describing and establishing general quality levels. Such references are not
intended to be restrictive. Bids will be considered for any brand, which meets or exceeds the quality
of the specifications listed for any item.

AWARD/REJECTION
In accordance with N.J.S.A. 40A:11-24, all contracts will be awarded or all bids will be rejected within
sixty (60) days of the receipt of bids unless vendor agrees to extend for a longer period of time.

AVAILABILITY OF FUNDS
Pursuant to statutory requirements, any contract resulting from this bid shall be subject to the
availability and appropriation of sufficient funds annually.

MULTIPLE BIDS NOT ALLOWED
More than one bid from an individual, a firm or partnership, a corporation or association under the
same or different names shall not be considered.
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FAILURE TO ENTER CONTRACT

Should the bidder, to whom the contract is awarded, fail to enter into a contract within 21 days,
Sundays and holidays excepted, the County of Mercer may then, at its option, retain the bidder’s bid
deposit/bond and accept the bid of the next lowest responsible bidder.

INQUIRIES
All questions and information pertaining to this proposal shall be directed to the Department of
Purchasing at (609) 989-6710.

COMMUNICATIONS AFTER THE BID OPENING

It is highly improper for a bidder after bid opening to contact any representative of the County of
Mercer to discuss the bids. The solicitation package contains all documents and instructions. These
may be supplemented by any comments you wish to make. Such additional material and comments
must be submitted with the bid. Should there be any questions concerning the bid submitted, you
will be contacted by a representative of the County of Mercer and any discussion or contact will be
limited to the questions of the representative.

INDEX RATE

If the County of Mercer desires to extend a contract under the provisions of N.J.S.A. 40A:11-15 or
N.J.S.A. 18A:18A-42, the index rate is the basis to determine the appropriate increase in the contract
price. The following are the requirements for using this provision: Contracts for services, the statutory
length of which is for three years or less, may only include provisions for no more than one (1) two-
year or two (2) one-year extensions. The original bid specifications and contract must include
language that explains the possibility for an extension.

W-9
Successful bidder/respondent shall complete A W-9 Form and submit to the Purchasing Department
prior to the contract award. The form is available at the following link: www.irs.gov/pub/irs-pdf/fw9.pdf

INVOICING

Awarded contractors shall provide detailed invoicing itemizing hours worked for each trade and trade
rate. Materials shall be broken out. Reflecting the contractor’s cost of materials and up charge. Proof
of purchase is required to be submitted with invoicing.
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SAFETY PROGRAM:

Observe all rules and regulations of the Federal, State, and local health officials, including regulations
concerning construction safety and health standards. At the preconstruction meeting, submit to the
County approval a written safety program that meets or exceeds the minimum requirements of the
Contract and applicable State or Federal regulations. Include at a minimum the following:

1. Description. Describe in detail how the safety program is implemented and monitored.
Provide guidelines for protecting personnel from hazards associated with Project operations
and activities. Establish the policies and procedures for safety practices that are necessary for
the Work to be in compliance with the requirements of OSHA and other State and Federal
regulatory agencies with jurisdiction, rules, regulations, standards, or guidelines in effect at the
time the Work is in progress.

2. Certification, Responsibility, and Identification of Personnel. Identify the qualified safety
professional responsible for developing the safety program and provide that person's
gualifications for developing the safety program including, but not be limited to, education,
training, certifications, and experience in developing this type of safety program. Provide a
certification, executed by the qualified safety professional that developed the safety program,
stating that the safety program complies with the rules, regulations, standards, and guidelines
in effect at the time the Work is in progress, of OSHA, and other applicable Federal, State, and
local regulatory agencies having jurisdiction.

Identify a safety officer and designate the on-site supervisory-level personnel responsible for
implementing and monitoring the safety program until Acceptance and having the authority to
take prompt corrective measures to eliminate hazards, including the authority to stop work.
Include documentation of training provided to the on-site supervisory-level personnel. For
work that requires a competent person as defined by OSHA, ensure that the person is capable
of identifying existing and predictable hazards and has the authority to take prompt corrective
measures to eliminate the hazards, including the authority to stop work. Include documentation
of the qualifications of such competent persons identified, including certifications received.

3. Elements of the Program. Include information and procedures for the following elements:
a. Chain of Command. Include the responsibilities of the management, supervisor,
safety officer, and employees.
Traffic Control Coordinator. Include the name and contact information.
Environmental Manager. Include the name and contact information.
Local Emergency Telephone Numbers. Include police, fire, medical
Procedures for Handling Emergencies. Provide guidelines for handling
emergencies, including emergency action plans for accidents involving death or
serious injury, property damage, fires, explosions, and severe weather. Include the
emergency contact information of the Contractor's personnel responsible for handling
emergencies.
f. Training Topics. Include regulatory and jobsite toolbox meetings. Include the
documentation from the training and an attendance sheet for each.
g. Contractor's Safety Rules. Include housekeeping procedures and personal protective
equipment requirements.
h. Employee Disciplinary Policy. Include the violation forms.
i. Safety Checklists. Include project safety-planning, emergency plans and procedures,
documentation, and protective materials and equipment.
j.  Forms. Include OSHA 300 Log
k. Security Policy Guidelines. Provide a copy for the County.

caoo
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I.  Hazard Communication Program. Provide the following:

1. The location of and instructions for understanding the MSDS. Ensure that the
location and instruction are available to anyone within the Project Limits.

2. The person responsible for the hazard communication program and the method
of informing personnel of the hazardous communication program. Include
attendance sheets of hazard communication meetings.

3. When performing work that generates airborne crystalline silica, include
engineering and work practice controls to limit exposure levels to at or below
the permissible exposure limit according to 29 CFR 1910.1000 Table Z-3.
Ensure that the program includes employee training and respiratory protection
measures according to 29 CFR 1910.134 and control of the area when the
permissible exposure limit is exceeded. Provide a trained and competent
person, according to 29 CFR 1926.30, within the Project Limits at all times
when performing work that produces airborne crystalline silica.

m. Additional Requirements. Provide additional procedures for Project specific topics
including:
1. Compressed gas cylinders.
2. Confined spaces.
3. Cranes.
4. Electrical.
5. Equipment operators.
6. Fall protection.
7. Hand and power tools.
8. Hearing conservation.
9. Highway safety.
10. Lead.
11. Lock out/tag out.
12. Materials handling, storage, use, and disposal.
13. Night work.
14. Personal protective equipment.
15. Project entry and exit.
16. Respiratory protection.
17. Sanitation.
18. Signs, signals, and barricades.
19. Subcontractors.
20. Trenching.

The Contractor is responsible for implementing, monitoring, updating, and revising the safety program
until Acceptance. Submit updates and revisions to the safety program to the County for approval
when new information, new practices or procedures, or changing site and environmental conditions
necessitate modifications to protect site personnel. Maintain a copy of the updated safety program,
including the appropriate documentation associated with each element, within the Project Limits so
that it is available to workers and other authorized persons entering the Project Limits. Provide
program updates to County.

The Contractor is responsible for safety in all aspects, and as set forth in the Insurance and
Indemnification Agreement, shall defend and indemnify the County for any failure or breach to comply
with the rules, regulations, standards, and guidelines in effect at the time the Work is in progress, of
OSHA, and other applicable Federal, State, and local regulatory agencies having jurisdiction
pertaining to the Contractor's safety program.
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STATUTORY REQUIREMENTS

REQUIRED AFFIRMATIVE ACTION EVIDENCE

No firm may be issued a contract unless they comply with the affirmative action regulations of P.L.
1975, c. 127, as amended from time to time.

Goods And Services (including professional services) Contracts
Each contractor shall submit to the public agency, after notification of award but prior to execution of a
goods and services contract, one of the following three documents:

e A photocopy of the Federal Letter of Affirmative Action Plan Approval, or;

e A photocopy of a Certificate of Employee Information Report; or
A photocopy of an Employee Information Report (Form AA302) which is available
upon request.

Maintenance/Construction Contracts

After notification of award, but prior to signing the contract, the contractor shall submit to the public
agency compliance officer and the Division of Contract Compliance and Equal Employment
Opportunity in Public Contracts (Division) an initial project workforce report (Form AA201) provided to
the public agency by the Division for distribution to and completion by the contractor, in accordance
with N.J.A.C. 17:27-7.

AMERICANS WITH DISABILITIES ACT OF 1990

Discrimination on the basis of disability in contracting for the purchase of goods and services is
prohibited. Bidders are required to read Americans With Disabilities language that is included in this
specification and agree that the provisions of Title Il of the Act are made a part of the contract. The
contractor is obligated to comply with the Act and to hold the County harmless.

STATEMENT OF CORPORATION OWNERSHIP 52:25-24.2. BIDDERS TO SUPPLY
STATEMENT OF OWNERSHIP OF 10% INTEREST IN CORPORATION OR PARTNERSHIP

No corporation or partnership shall be awarded any contract nor shall any agreement be entered into
for the performance of any work or the furnishing of any materials or supplies, the cost of which is to
be paid with or out of any public funds, by the State, or any county, municipality or school district, or
any subsidiary or agency of the State, or of any county, municipality or school district, or by any
authority, board, or commission which exercises governmental functions, unless prior to the receipt of
the bid or accompanying the bid, of said corporation or said partnership, there is submitted a
statement setting forth the names and addresses of all stockholders in the corporation or partnership
who own 10% or more of its stock, of any class or of all individual partners in the partnership who own
a 10% or greater interest therein, as the case may be. If one or more such stockholder or partner is
itself a corporation or partnership, the stockholders holding 10% or more of that corporation's stock, or
the individual partners owning 10% or greater interest in that partnership, as the case may be, shall
also be listed. The disclosure shall be continued until names and addresses of every noncorporate
stockholder, and individual partner, exceeding the 10% ownership criteria established in this act, has
been listed. Failure to submit a stockholder disclosure document shall result in rejection of the bid.

PROOF OF BUSINESS REGISTRATION P.L. 2009, c.315

Reforms Business Registration Certificate Filing; permits filing prior to award of contracts if not filed
with bid. Effective with bids received and contracts awarded after January 18, 2010, this law removes
the requirement of the Local Public Contracts Law (N.J.S.A. 40A:11-23.2) that required a bid to be
rejected if the bidder failed to include a BRC with the bid, even though it may have been the otherwise
lowest responsible bid. The law now allows the BRC to be filed anytime prior to award of the contract
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neand the bidder had to have obtained the BRC prior to receipt of bids. This permits the BRC to be
required with a bid, or submitted subsequently. If a BRC is required in a bid, but not submitted with
the bid, it would an immaterial defect; curable by being filed prior to award of the contract. A BRC is
obtained from the New Jersey Division of Revenue. Information on obtaining a BRC is available on
the internet at www.nj.gov/njbgs or by phone at (609) 292-1730.

NEW JERSEY WORKER AND COMMUNITY RIGHT TO KNOW ACT

The manufacturer or supplier of chemical substances or mixtures shall label them in accordance with the
N.J. Worker and Community Right to Know Law (N.J.S.A. 34:51 et seq., and N.J.A.C 5:89-5 et seq.,).
Containers that the law and rules require to be labeled shall show the Chemical Abstracts Service number
of all the components and the chemical name. Further, all applicable Material Safety Data Sheets (MSDS)
and hazardous substance fact sheets must be furnished.

PREVAILING WAGE ACT

Pursuant to N.J.S.A. 34:11-56.25 et seq., contractors on projects for public work shall adhere to all
requirements of the New Jersey Prevailing Wage Act. The contractor shall be required to submit a
certified payroll record to the owner within ten (10) days of the payment of the wages. The contractor
is also responsible for obtaining and submitting all subcontractors' certified payroll records within the
aforementioned time period. The contractor shall submit said certified payrolls in the form set forth in
N.J.A.C. 12:60-6.1(c). P.L. 2009, c.249 (A-4268/S-3095): Extends prevailing wage requirements to
contracts for “maintenance-related projects” over $50,000. It is the contractor's responsibility to obtain
any additional copies of the certified payroll form to be submitted by contacting the New Jersey
Department of Labor and Workforce Development, Division of Workplace Standards. Additional
information is available at www.state.nj.us/labor/lsse/lspubcon.html or at the following:

Public Contracts Section

Office of Wage and

Hour Compliance

CN 389

Trenton, New Jersey 08625-0389
Telephone number: (609) 292-2259

THE PUBLIC WORKS CONTRACTOR REGISTRATION ACT

N.J.S.A. 34:11-56.48 et seq. requires that a general or prime contractor and any listed subcontractors
named in the contractor’s bid proposal shall possess a certificate at the time the bid proposal is submitted.
After bid proposals are received and prior to award of contract, the successful contractor shall submit a
copy of the contractor’'s certification along with those of all listed subcontractors. All non-listed
subcontractors and lower tier sub-subcontractors shall be registered prior to starting work on the project. It
is the general contractor’s responsibility that all non-listed sub-contractors at any tier have their certificate
prior to starting work on the job.

PAY TO PLAY

Starting in January, 2007, business entities are advised of their responsibility to file an annual disclosure
statement of political contributions with the New Jersey Election Law Enforcement Commission (ELEC)
pursuant to N.J.S.A. 19:44A-20.27 if they receive contracts in excess of $50,000 from public entities in a
calendar year. Business entities are responsible for determining if filing is necessary. Additional
information on this requirement is available from ELEC at 888-313-3532 or at www.elec.state.nj.us.
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PROMPT PAYMENT OF CONSTRUCTION CONTRACTS P.L. 2006, C. 96
In compliance with N.J.S.A. 2A:30A-1 et seq., the County of Mercer shall impose the following
payment process:

The County of Mercer shall pay the submitted bill not more than 30 calendar days after the receipt of
the bill by the County if the vendor has performed in accordance with the contract and the work has
been approved and certified by the County. The billing shall be deemed “approved” and “certified” 20
calendar days after the owner receives it, unless the County provides, before the end of the 20-day
period, a written statement of the amount withheld and the reason for withholding payment.

PROCESS OF ALTERNATE DISPUTE RESOLUTION

Contract documents entered into in accordance with the provisions of P.L.1971, ¢.198 (C.40A:11-1 et
seq.) after the effective date of P.L.1997, ¢.371 (C.40A:11-50) shall provide that disputes arising
under the contract shall be submitted to a process of resolution pursuant to alternative dispute
resolution practices, such as mediation, binding arbitration or non-binding arbitration pursuant to
industry standards, prior to being submitted to a court for adjudication. It is understood that the County
of Mercer shall have the right to request mediation if services being provided are deemed deficient in
any way.

SOLID WASTE CONTRACT P.L. 2009, c. 88

The law requires the contractor (or any subcontractor) to keep records and file with the public agency
a wage payment report for employees under the contract that are engaged in solid waste or
recyclable “collection and transportation.”

PRICE ADJUSTMENT FOR ASPHALT CEMENT AND FUEL P.L. 2009, c.187

APPLIES TO CONSTRUCTION BIDS

Effective with contracts executed after May 1, 2010, the law follows procedures used by the State
Department of Transportation to allow for increases and decreases in asphalt and fuel prices over the
course of large construction contracts. The calculation is based upon 2007 NJDOT Specifications —
Division 150 Contract Requirements, Section 160.01 through 160.03.

The law requires that paving contracts involving more than 1,000 tons of hot mix asphalt include a
contract provision that allows for price adjustments in the cost of asphalt. Fuel price adjustments are
based on DOT standards for the type of construction equipment and the work done by different
equipment. For fuel price adjustments, at least 500 gallons of fuel based on the DOT equipment
standards are required for a price adjustment, and then, only in those months when the price
fluctuated more than five percent.

DOT maintains a web site of index rates for asphalt and fuel that are adjusted monthly. The law
provides that when the quantity or equipment use thresholds are reached, fuel price adjustments are
made, using the change in index rate from the time of bidding to when the work was performed. The
change is treated as a “pay item” in construction contracts.

RECORDS FOR THE NEW JERSEY STATE COMPTROLLER

Pursuant to N.J.S.A. 52:15C-14(d), relevant records of private vendors or other persons entering into
contracts with the County are subject to audit or review by the New Jersey Office of the State
Comptroller. Therefore, the Contractor shall maintain all documentation related to products,
transactions or services under this contract for a period of five years from the date of final payment.
Such records shall be made available to the New Jersey Office of the State Comptroller upon request.
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BID SECURITY AND BONDING REQUIREMENTS
The following provisions, if indicated by an (x), shall be applicable to this bid and be made a part of
the bidding documents:

A. [ ] BID GUARANTEE (N/A)

Bidder shall submit with the bid a certified check, cashier's check or bid bond in the amount of ten
percent (10%) of the total price bid, but not in excess of $20,000, payable unconditionally to the
County. When submitting a Bid Bond, it shall contain Power of Attorney for full amount of Bid Bond
from a surety company authorized to do business in the State of New Jersey and acceptable to the
County. The check or bond of the unsuccessful bidder(s) shall be returned pursuant to N.J.S.A.
40A:11-24a. The check or bond of the bidder to whom the contract is awarded shall be retained until
a contract is executed and the required performance bond or other security is submitted. The check
or bond of the successful bidder shall be forfeited if the bidder fails to enter into a contract pursuant to
N.J.S.A. 40A:11-21. Failure to submit a bid guarantee shall result in rejection of the bid.

B. [ ] CONSENT OF SURETY (N/A)

Bidder shall submit with the bid a Certificate (Consent of Surety) with Power of Attorney for full
amount of bid price from a Surety Company authorized to do business in the State of New Jersey and
acceptable to the County stating that it will provide said bidder with a Performance Bond in the full
amount of the bid. This certificate shall be obtained in order to confirm that the bidder to whom the
contract is awarded will furnish Performance and Payment Bonds from an acceptable surety company
on behalf of said bidder, any or all subcontractors or by each respective subcontractor or by any
combination thereof which results in performance security equal to the total amount of the contract,
pursuant to N.J.S.A. 40A:11-22.

Failure to submit a Consent of Surety form shall result in rejection of the bid.

C. [ ] PERFORMANCE BOND (N/A)

Bidder shall simultaneously with the delivery of the executed contract, submit an executed bond in the
amount of one hundred percent (100%) of the acceptable bid as security for the faithful performance
of this contract. Failure to submit this with the executed contract shall be cause for declaring the
contract null and void pursuant to N.J.S.A. 40A:11-22.
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Immigration and Naturalization Laws and Criminal Background Check
(As Applicable)

Vendors must comply with all Immigration and Naturalization Laws as are currently in force
on each potential employee to work under this contract on County of Mercer.

If the County requires a background check, the vendor must contact the New Jersey State
Police to perform a Criminal Background Check on each potential employee to work under
this contract on County of Mercer property. A copy of the results of the Criminal
Background Check must be provided to the County of Mercer [insert appropriate
department, agency, commission, etc.] at least ten (10) days prior to an employee being
permitted access to County of Mercer property. The County of Mercer will notify the vendor if
a proposed vendor employee will not be permitted to work under this contract within ten (10)
work days following receipt of the results. If the County of Mercer does not notify the vendor
of such exclusion within ten (10) days the vendor may assign said employee to work under
the contract.

[For insertion into multi-year contracts] The vendor must provide the results of a Criminal
Background Check on its employees working under the contract on County of Mercer
property every twelve (12) months.

Please access the following website for Instructions For Obtaining a Criminal History Record:
http://www.state.nj.us/Ips/njsp/about/serv_chrc.html
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Executive Order 98 - 1

WHEREAS it is in the interests of the county to purchase goods and services from responsible
contractors that provide quality and services at a competitive price; and

WHEREAS the county does not desire to do business with companies that compete by
exploiting their workforce rather than by running efficient, reliable and responsible operations; and

WHEREAS, the county purchases items of apparel and textiles, which is an industry in which
many scandals have been uncovered in which producers maintain sweatshop conditions, such as
paying poverty wages, violating workplace regulations, and suppressing worker rights; and

WHEREAS, such conditions in apparel and other industries threaten the jobs and working
conditions of all workers; and

WHEREAS, it is the policy of the county that it should not purchase, rent or lease goods or
services produced under such conditions; and

WHEREAS, sweatshop conditions flourish when the conditions of workers are hidden; and

WHEREAS, pressure from institutional purchasers such as governments is one of the most
effective ways to combat sweatshop production,

THEREFORE IT IS HEREBY ORDERED, that it is the policy of the county that it should not
purchase, lease, rent or take on consignment goods or services produced under sweatshop
conditions, and that the following guidelines, criteria and procedures are adopted:

Section 1: The procedures and guidelines set forth herein shall apply to items of apparel and
textiles, such as clothing, headwear, footwear, linens and fabric, as well as to any other
industry designated by the county executive as vulnerable to sweatshop competition.

Section 2: In order to ensure that the county contracts with vendors that have responsible
employment practices, the following criteria will be used in contracting for goods and
services:

A. Preference will be given whenever possible to goods or services produced in the
U.S.A.
B. The county will whenever possible only contract with vendors with responsible

employment practices, as defined in Section 3.B below.
Section 3: The county shall require of every bidder for contracts covered under Section 1:

A. Disclosure of all sub-contractors and sites. The bidder or vendor shall identify the
name and address of each subcontractor to be used, as well as the address of all
locations, including sub-contractor locations, substantially involved in providing goods
or services covered by this act. Such information will be considered public information.

B. Certification of Compliance. The bidder or vendor shall certify each location, including

sub-contractor locations, substantially involved in producing or distributing goods or
services covered by this act meets the following standards:
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1. Compensation. Wage and benefit levels must be sufficient to meet basic needs
and provide some discretionary income for a family of 4 (a “living wage”).

2. Rights. The company respects workers’ rights to speak up about working
conditions, without fear or retaliation, and to form unions of their own choosing
without employer resistance. Due process and just cause procedures are used
for discipline or discharge, with recourse to arbitration. The company complies
with all laws, regulations and standards governing the workplace. The
company does not use child labor, forced labor, corporal punishment. The
company does not discriminate in hiring, promotion or compensation on the
basis of race, national origin, religion, gender, sexual preference, union
affiliation, or political affiliation.

3. Safety and Health. The factory provides a safe and healthy work environment.

Section 4: The county, at its discretion, may refuse to award a contract or terminate a contract or
ban a vendor from holding contracts with the county for filing false information or for
failing to file information required under this act. The county may, at its discretion,
require correction and remediation of violations of the standards listed in section 3.B
prior to renewing commerce with the contractor. The county may require further proof
of compliance with the standards listed in Section 3.B. Upon request the contractor or
subcontractor will make all relevant records available to the county or its designee.

| have read Executive Order 98-1 and agree to comply with its requirements.

DATE:
SIGNED
POSITION
COMPANY
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AMERICANS WITH DISABILITIES ACT OF 1990
Equal Opportunity for Individuals with Disability

The contractor and the County of Mercer, (hereafter “owner”) do hereby agree that the provisions of
Title 11 of the Americans With Disabilities Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.), which
prohibits discrimination on the basis of disability by public entities in all services, programs, and
activities provided or made available by public entities, and the rules and regulations promulgated
pursuant there unto, are made a part of this contract. In providing any aid, benefit, or service on behalf
of the owner pursuant to this contract, the contractor agrees that the performance shall be in strict
compliance with the Act. In the event that the contractor, its agents, servants, employees, or
subcontractors violate or are alleged to have violated the Act during the performance of this contract,
the contractor shall defend the owner in any action or administrative proceeding commenced pursuant
to this Act. The contractor shall indemnify, protect, and save harmless the owner, its agents, servants,
and employees from and against any and all suits, claims, losses, demands, or damages, of whatever
kind or nature arising out of or claimed to arise out of the alleged violation. The contractor shall, at its
own expense, appear, defend, and pay any and all charges for legal services and any and all costs
and other expenses arising from such action or administrative proceeding or incurred in connection
therewith. In any and all complaints brought pursuant to the owner’s grievance procedure, the
contractor agrees to abide by any decision of the owner which is rendered pursuant to said grievance
procedure. If any action or administrative proceeding results in an award of damages against the
owner, or if the owner incurs any expense to cure a violation of the ADA which has been brought
pursuant to its grievance procedure, the contractor shall satisfy and discharge the same at its own
expense.

The owner shall, as soon as practicable after a claim has been made against it, give written notice
thereof to the contractor along with full and complete particulars of the claim, If any action or
administrative proceeding is brought against the owner or any of its agents, servants, and employees,
the owner shall expeditiously forward or have forwarded to the contractor every demand, complaint,
notice, summons, pleading, or other process received by the owner or its representatives.

It is expressly agreed and understood that any approval by the owner of the services provided by the
contractor pursuant to this contract will not relieve the contractor of the obligation to comply with the
Act and to defend, indemnify, protect, and save harmless the owner pursuant to this paragraph.

It is further agreed and understood that the owner assumes no obligation to indemnify or save
harmless the contractor, its agents, servants, employees and subcontractors for any claim which may
arise out of their performance of this Agreement. Furthermore, the contractor expressly understands
and agrees that the provisions of this indemnification clause shall in no way limit the contractor’s
obligations assumed in this Agreement, nor shall they be construed to relieve the contractor from any
liability, nor preclude the owner from taking any other actions available to it under any other provisions
of the Agreement or otherwise at law.
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EXCERPTS FROM THE EEOC SEXUAL HARASSMENT GUIDELINES

PART 1604 -- GUIDELINES ON DISCRIMINATION BECAUSE OF SEX
1604.11 Sexual Harassment

(a) Harassment on the basis of sex is a violation of Sec. 703 of Title VII (of the Civil
Rights Act of 1964). Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature constitute sexual harassment when (1)
submission to such conduct is made either explicitly or implicitly a term or condition of an
individual's employment, (2) submission to or rejection of such conduct by an individual, or
(3) such conduct has the purpose or effect of unreasonably interfering with an individual’s
work performance or creating an intimidating, hostile or offensive working environment.

(b) In determining whether alleged conduct constitutes sexual harassment, The
Commission (EEOC) will look at the record as a whole and at the totality of the
circumstances, such as the nature of the sexual advances and the context in which the
alleged incidents occurred. The determination of the legality of a particular action will be
made from the facts, on a case by case basis.

(c) Applying general Title VII principles, an employer, employment agency, joint
apprenticeship committee or labor organization (hereinafter collectively referred to as
“‘employer”) is responsible for its acts and those of its agents and supervisory employees with
respect to sexual harassment regardless of whether the specific acts complained of were
authorized or even forbidden by the employer and whether the employer knew or should
have known of their occurrence. The Commission will examine the circumstances of the
particular employment relationship and the job functions performed by the individual in
determining whether an individual in determining whether an individual acts in either a
supervisory or agency capacity.

(d) With respect to conduct between fellow employees, employer is responsible for
acts of sexual harassment in the workplace where the employer (or its agents or supervisory
employees) knows or should have known of the conduct, unless it can be show that it took
immediate and appropriate corrective action.

(e) An employer may also be responsible for the acts of non-employees, with respect
to sexual harassment of employees in the workplace, where the employer (or its agents or
supervisory employees) knows or should have known of the conduct and fails to take
immediate and appropriate corrective action. In reviewing these cases the Commission will
consider the extent of the employer’s control and any other legal responsibility, which the
employer may have with respect to the conduct of such non-employees.
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MERCER COUNTY’S POLICY ON SEXUAL HARASSMENT

The County of Mercer is committed to the principle that sexual harassment of employees is an abuse
of authority and constitutes prohibited, unprofessional and unacceptable conduct. Sexual harassment
is defined as unwelcome sexual advances, requests for sexual favors and other verbal or physical
conduct of a sexual nature when:

A) Submission to such conduct is explicitly or implicitly made a term or condition of an
individual’s employment, or

B.) Submission to or rejection of such conduct by an individual is used as the basis for
employment decisions affecting such individual, or

C) Such conduct has the purpose or effect of interfering unreasonably with an 